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§ 1 General Conditions, Scope of Application 

1.1 Sales conditions of FreeTech GmbH (FT) apply exclusively; FT does not recognize conditions by the customer that are 
conflicting or deviate from our sales conditions unless we have explicitly agreed to their validity in writing. Sales conditions 
of FT also apply when we carry out the delivery to the customer without reservation, knowing about conditions of the 
customer that are conflicting or deviate from our sales conditions.  

1.2 All agreements made between FT and the customer for the purpose of carrying out this contract are put into writing in this 
contract.   

1.3 Agreements (also collateral agreements, additions, and changes) made on a case-by-case basis between the contracting 
parties always take priority over these terms and conditions.  

1.4 Sales conditions of FT only apply to companies in terms of § 310 section 1 BGB (German Civil Code). 
 
§ 2 Offer, Offer Documents 

2.1 If the order is to be qualified as an offer according to § 145 BGB (German Civil Code), we can accept it within 2 weeks.  
2.2 FT reserves ownership and copyrights of images, drawings, calculations, and other documents. This also applies to those 

written documents that are referred to as “confidential.” Before passing them on to third parties, the customer needs explicit 
written consent from FT. 

2.3 The offers of FT are non-binding. A contract is concluded through the written order confirmation or through the delivery of the 
ordered goods, provided that FT does not reveal, through other circumstances, that the order was accepted. 

 
§ 3 Prices, Terms of Payment 

3.1 Provided that nothing else is stated in the order confirmation, our prices “ex works in Innsbruck” apply. The shipment of the 
goods takes place at the cost and risk of the customer. Transportation, theft, breakage or other insurance is only taken out 
by FT upon customer request, which has to take place in writing. The customer will be charged for the resulting insurance 
costs. 

3.2 The statutory value-added tax is not included in our prices; it will be listed separately on the invoice in the statutory amount 
on the day of invoicing.  

3.3 The deduction of a discount requires a special written agreement between FT and the customer. 
3.4 Provided that nothing else is stated in the order confirmation, the net purchase price (without deduction) is due for payment 

within 30 days of the invoice date. The statutory rules regarding the consequences of late payment apply. Payments are 
made exclusively in EUR. 

3.5 The customer is only entitled to rights of set-off if his counterclaims are legally determined, undisputed or recognized by FT. 
Furthermore, the customer is insofar authorized to exercise a right of retention if his counterclaim is based on the same 
contractual relationship. 

 
§ 4 Delivery Time 

4.1 The beginning of the delivery time indicated by us assumes the clarification of all technical questions.  
4.2 Furthermore, the fulfillment of our delivery obligation requires the timely and proper fulfillment of the customer’s obligation. 

The plea against the unfulfilled contract remains reserved. 
4.3 If the customer is in default of acceptance or if he culpably violates other obligations to cooperate, FT has the right to 

demand compensation for the occurring damage, including any additional expenses. Further claims remain reserved.  
4.4 Provided that the requirements in section (3) are fulfilled, the risk of accidental loss or an accidental deterioration of the 

purchased item is transferred to the customer at the time when he fell into default of acceptance or payment.  
4.5 FT is liable according to the statutory provisions, provided that the underlying purchase contract is a fixed-date transaction 

according to § 286 section 2 no. 4 BGB (German Civil Code) or § 376 HGB (German Commercial Code). FT is also liable 
according to the statutory provisions, provided that the customer has the right to claim that his interest in the continued 
fulfillment of contract entered discontinuance in consequence of a delay in delivery on our part.  

4.6 Furthermore, FT is liable according to the statutory provisions, provided that the delay in delivery is due to an intentional or 
grossly negligent breach of contract on our part; any fault of our representatives or vicarious agents is our responsibility. 
Provided that the delay in delivery is not based on an intentional breach of contract on our part, our liability for compensation 
is limited to the foreseeable, typically occurring damage.  

4.7 FT is liable according to the statutory provisions, provided that the delay in delivery on our part is due to a slightly negligent 
breach of essential obligations (obligations, whose breach jeopardizes the achievement of the contract purpose) or due to a 
breach of cardinal duties (duties, whose fulfillment enable the proper fulfillment of the contract in the first place and whose 
fulfillment the customer regularly relies upon). In each case, however, this applies only for the foreseeable damage typical 
for the contract. We do not accept liability for slightly negligent breaches of obligations other than the ones mentioned above.  

4.8 Apart from that, we accept liability in the case of delay in delivery for each completed week of delay in the scope of a lump-
sum compensation for delay in the amount of 0.5% of the delivery or order value, however no more than a maximum of 5% 
of the order value of the respective delivery.  

4.9 Additional legal claims and rights of the customer remain reserved. 
 
§ 5 Transfer of Risk, Packaging Costs 

5.1 Provided that nothing else is stated in the order confirmation, delivery “ex works” is agreed upon.  
5.2 Special agreements apply to the return of packaging.  
5.3 Provided that it is the customer’s wish, we will take out transportation insurance for the delivery; the customer will be 

charged for the resulting costs. 
 
§ 6 Liability for Defects 

6.1 Warranty claims by the customer provide that he fulfilled his obligations to inspect and to give notice of defects properly and 
promptly according to § 377 HGB (German Commercial Code). The customer is obliged to inspect the goods immediately 



upon delivery by FT, provided that this is feasible within the regular course of business operations, and to immediately report 
any defects/damages to FT. If the customer fails to give notice, the goods are considered approved, unless it is a defect that 
was not visible during the examination. In this case, the defect must be reported immediately after the discovery. 

6.2 Provided that there is a defect of the purchased item, FT has a choice in the scope of the supplementary performance. If the 
defect is removed, we are obliged to bear all costs necessary for the defect removal, especially transportation, road, work, 
and material costs, provided that these do not increase due to the fact that the purchased item was brought to a different 
location than the place of fulfillment. If the first attempt to remove the defect was unsuccessful, FT reserves the right to 
deliver defect-free goods. 

6.3 If the supplementary performance fails, the customer is entitled to choose between demanding withdrawal or reduction of the 
order.  

6.4 FT is liable according to the statutory provisions, provided that the customer exercises claims for damage that are based on 
intent or gross negligence, including intent or gross negligence of our representatives or vicarious agents. Provided that we 
are not being accused of intentional breach of contracts, the liability or compensation is limited to the foreseeable, typically 
occurring damage.  

6.5 FT is liable according to the statutory provisions, provided that we culpably violated an essential contract obligation 
(obligations, whose breach jeopardizes the achievement of the contract purpose) or a cardinal duty (duties, whose fulfillment 
enable the proper fulfillment of the contract in the first place and whose fulfillment the customer regularly relies on). In each 
case, however, this applies only for the foreseeable damage typical for the contract. We do not accept liability for slightly 
negligent breaches of obligations other than the ones mentioned above.  

6.6 Provided that the customer is entitled to claims for compensation of the damage instead of the delivery, our liability is also 
limited to the replacement of the foreseeable, typically occurring damage in the scope of section (3). 

6.7 The liability for culpable injury to life, the body, or health, remains unaffected, this also applies to the mandatory liability 
according to the product liability law.  

6.8 Provided that nothing else has been regulated above, liability is excluded.  
6.9 The period of limitation for claims for defects is 12 months, calculated from the time of transfer of risk. Other periods of 

limitation are only possible after a written agreement between FT and the customer. 
 
§ 7 Total Liability 

7.1 A liability for compensation beyond what is foreseen in § 6 is excluded, regardless of the legal nature of the enforced claim. 
This especially applies for claims for compensation due to fault when concluding the contract, due to other breaches of duty, 
or due to tortious claims for compensation of material damages according to § 823 BGB (German Civil Code).  

7.2 The limitation according to section (1) also applies, provided that the customer demands reimbursement for useless 
expenditures instead of claiming compensation for damages in place of performance.  

7.3 Provided that the liability for compensation is excluded or limited on our part, this also applies in regard to the personal 
liability for compensation of our employees, workers, staff members, representatives, and vicarious agents. 

 
§ 8 Retention of Title 

8.1 Until the complete fulfillment of all claims by the customer, the delivered goods remain the property of FT. Provided that the 
customer sells reserved goods without receiving the purchase price from his buyer upon delivery or in advance, he is obliged 
to agree to the retention of title according to this regulation with these buyers. 

8.2 The customer is not entitled to pledge reserved goods or to transfer these goods as a security. In the case of goods 
transferred as security or other interferences by third parties, the customer is obliged to immediately inform FT in writing.  

8.3 The customer is entitled to resell reserved goods in the proper course of business. He already assigns all claims in the final 
invoice amount including VAT of the claim that arises for him from the resale against his buyers to FT, regardless whether 
the goods were sold without or after processing. Even after the sale, the customer remains entitled to collect the claim, 
whereby the right of FT to collect the claim remains untouched by this. However, on behalf of the customer, FT will not 
collect the claim as long as the customer does not delay payment or propose to start a comparison or insolvency 
proceeding. If this is the case, the customer is obliged to disclose the assigned claims and their debtor, to provide the 
necessary documents, and to inform the debtors about the assignment upon request by FT. 

 
§ 9 Place of Jurisdiction, Place of Performance 

9.1 Provided that the customer is a merchant, the place of jurisdiction is our registered office in Innsbruck; however, we are also 
entitled to sue the customer at his local court. 

9.2 Provided that nothing else is stated in the order confirmation, the place of performance is our registered office. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

These general sales and delivery conditions are subject to copyright laws. 
Copyright infringements will be legally pursued. 


